PO Box 245 - 239 MN Hwy 78 N Ottertail, MN 56571
Phone: (218) 367-2250 FAX: (218) 367-2251

Email: otcity@arvig.net

OTT RTAIL

CITY OF OTTERTAIL

CITY OF OTTERTAIL
VARIANCE APPLICATION

Please read the variance application in its entirety before submitting the application. The City Council
meets the third Thursday of the month. Depending upon publication timeline requirements, your

application may be scheduled for the following meeting.

WHAT IS A VARIANCE?

A variance is a legally permitted deviation from the provisions of the ordinance as deemed
necessary by the City Council when the strict interpretation of the Ordinance would create a

practical difficulty and be impractical because of circumstances related to lot size, shape,

topography or other characteristics of the property. The deviation from the Ordinance, with
any attached conditions, must still be in keeping with the spirit and intent of the Ordinance.

Variances cannot be given to create a land use that is not permitted in a zone.

APPLICATION:
A. Applicant shall complete the Variance Application provided by the city.

B. Application shall be accompanied by a site plan drawing complete with, at a minimum, the
information from the Variance Checklist unless deemed not applicable by the zoning

administrator.

C. Application shall be accompanied by a nonrefundable application fee of $250 made payable to
the City of Ottertail. This fee does not cover the Land Use Permit, which must be filed

separately, if necessary.

REVIEW:

A. The Zoning Administrator reviews the application for completeness and assigns a reference
number to the application, plans, and any other attachments. The Applicant will be notified

within ten days if additional information is required to complete the application.

B. After receipt of a completed Variance Application and supporting documents, the Zoning
Administrator shall schedule a public hearing date on the City Council agenda for the earliest
possible opening. Applicant will be notified by mail or email of the date and time of the public

hearing.
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C. The Zoning Administrator will prepare a Staff Report on the application. The Staff Report will
be available for public review by request of the Zoning Administrator, typically one week prior
to the scheduled meeting date.

D. The Zoning Administrator may conduct a site visit of the property to familiarize himself or herself
with the property and to verify that the requirements of the Ordinance, such as setbacks, can be
met.

E. The City Fee Schedule is based on average processing and review costs for all applications. When
costs exceed the original application fees, the Applicant shall reimburse the City for any additional
costs. Such expenses may include, but are not limited to, payroll, mailing costs, consultant fees
and other professional services the City may need to obtain in reviewing permits. The City may
withhold final action on any application and/or hold the release of such permits until all fees are
paid.

ACTION:
A. The City Council shall hold a public hearing on the variance application.

B. At the conclusion of the public hearing, and after consideration of the testimony presented, the
City Council shall make a decision on the application. The application can be approved, denied,
or tabled in order to gather additional information. Conditions can be placed on an approved
variance as long as they are directly related to and bear a rough proportionality to the impact
created by the variance.

CITY OF OTTERTAIL CONTACT INFORMATION

City of Ottertail

PO Box 245 - 239 Hwy 78 N.

Ph 218-367-2250

Monday-Thursday 7:30 a.m. - 4:30 p.m. - Fridays 7:30 a.m. - 12 Noon

Past Practices: In evaluating a variance request, cities are not bound by decisions made for prior
variance requests.

Neighborhood Opinion: Neighborhood opinion alone is not a valid basis for granting or denying
a variance request. While city officials may feel their decision should reflect the overall will of the
residents, their task is limited to evaluating how the variance application meets the statutory practical
difficulties factors.
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The above space is reserved for the county recorder

CITY OF OTTERTAIL APP #
VARIANCE APPLICATION
Date
Name of Applicant
Phone Fee
Property Address (E911#)
Mailing Address
(if different than above)
Email
Applicant is: Title Holder of Property (¢f other than applicant)
Legal Owner ()
Contract Buyer () (Name)
Option Holder ()
Agent () (Address)
Other

(City, State, Zip)
Property ID # (# on Tax Statement)

Legal Description:

Zoning District

What are you proposing for the property? State nature of request in detail:

What changes (if any) are you proposing to make to this site?
Building:
Landscaping:
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Parking/Signs:
The Applicant should be prepared at the public hearing to explain the unique practical difficulty for
the proposed variance. A practical difficulty is defined as a condition whereby the property in question
cannot be put to a reasonable use if used under conditions allowed by the official controls, the plight
of the landowner is due to circumstances unique to his property not created by the landowner, and
the variance, if granted, will not alter the essential character of the locality. Economic considerations
alone shall not constitute a difficulty if reasonable use for the property exists under the terms of the
Otrdinance. Please complete all the following questions with reasons behind your answer:

1) Discuss your current use of the property and the reason for your variance request:
2 Describe the effects on the property if the variance is not granted:
3) Describe any unique physical limitations that exist on your property, not generally found on

others, which prevent you from complying with the provisions of the current ordinance:

) Discuss alternatives you considered that comply with existing standards. If compliant
alternatives exist, provide your reasoning for rejecting them:
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5) Discuss alternatives you considered that would require a lesser variance. If you rejected such
alternatives, provide your reasoning:

(6) In your opinion, do you think the granting of your variance request would alter the “essential
charactet” of the neighborhood/area?

(7) Does the need for the variance involves more than economic considerations? Please include
any other comments pertinent to this request.

Signature of Owner & Date, authorizing application (required)
(By signing the owner is certifying that they have read and understood the instructions accompanying this application.)

Signature of Applicant & Date (if different than owner):

(By signing the applicant is certifying that they have read and understood the instructions accompanying this application.
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Include: Property lines, water features,
existing and proposed structures, septic
systems, wells and roads.

Site Plan
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VARIANCE APPLICATION

In accordance with the city Council of the City of Ottertail hereby

(specific ordinance)
() approves, () denies the foregoing Application for a Variance. If approved, said approval

is subject to the following General and Special Provisions.

By: - -

(Authorized Signature) (Title) (Date)

GENERAL PROVISIONS

1. This permit is not valid until it has been recorded at the office of the County Recorder. The true and
correct full legal description of the affected property must be included on page one of this document

2. 'This permit does not constitute a zoning permit, sewage system permit, grading permit, land alteration permit or the
like. Separate permits may have to be applied for and obtained in order to accomplish all the goals of the project
authorized herein.

3. The issuance of this permit does not negate the need to secute other permits from other units of government, state
agencies or federal agencies who may also have jurisdiction over portions of your project.

SPECIAL PROVISIONS

i W
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VARIANCE CHECKLIST
Completed application, including signature of property owner
Fee ($250 dollars to City of Ottertail)
Sewer Compliance Inspection Report (if ISTS)
All current city charges paid
No outstanding violations

Site plan as close to scale as possible with the following information, as a minimum (unless

waived by P&Z Administrator)*:

Legal Description of Site (from deed)

Size of parcel and dimensions

All existing structures, their square footage, height, distance from all property lines and
setbacks (including road, bluff and lake OHW level) and each other

All proposed structures, their square footage, height, distance from all property lines
and setbacks (including road, bluff and lake OHW level) and each other

Impervious surface coverage of the lot (calculated in percentage)

Location on the parcel of existing and proposed sewage treatment systems (ISTS) and
wells and their distance from property lines, structures and each other

Existing and/or proposed squate footage of the driveway (gravel and paved), access
roads, parking, sidewalks

Proposed landscaping, screening and drainage plans

Name of record owner/title holder of property

Approximate location of existing and proposed water courses, wooded areas, and
other significant physical features

Approximate location of any proposed signs

* Under certain circumstances, the City Council may require a professionally prepared property survey, stormwalter management plan,

and/ or landscaping plan

Office Use
Notice sent to newspaper:

Notice sent to DNR:

Meeting Date:

60 Day Rule Date:
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TITLE XV: LAND USAGE
CHAPTER 151

§ 151.113 VARIANCE FROM STANDARDS.

The City Council shall have the exclusive power to grant of variances from the terms of this chapter
including restrictions placed on non-conformities in accordance with the following provisions.

(A) Variances shall only be permitted when they are in harmony with the general purposes and
intent of this chapter and when the variances are consistent with any comprehensive plan enacted by the
city.

(B) Variances may be granted when the applicant for the variance establishes that there are practical
difficulties in complying with the zoning ordinance.

(C) PRACTICAL DIFFICULTIES, as used in connection with the granting of a variance, means
that the property owner proposes to use the property in a reasonable manner not permitted by the zoning
ordinance except as set forth in division (E), below; the plight of the landowner is due to circumstances
unique to the property not created by the landowner; and the variance, if granted, will not alter the
essential character of the locality.

(D) Economic considerations alone do not constitute practical difficulties.

(E) No variance may be granted that would allow any use or expansion of use that is prohibited in a
Shoreland Zoning District.

(F) The City Council may impose those conditions as it deems reasonable as a part of granting the
variance to protect adjacent properties and the public interest.

(G) The City Council shall consider the following when hearing variance requests:
(1) How substantial the variance requested is in relation to the requirements of the chapter;
(2) The effect the variance would have on government services;

(3) Whether the variance will effect a substantial change in the character of the neighborhood
or will be a substantial detriment to neighboring properties;

(4) Whether the practical difficulty can be alleviated by a feasible method other than a
variance;

(5) How the practical difficulty occurred, including whether the landowner created the need
for the variance; and

(6) Whether, in light of all the above factors, allowing the variance will serve the interests of justice and
the public.
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(H) In order to grant a variance the city must find the following:

(1) The variance requested is in harmony with the general purposes and intent of the
chapter and consistent with city’s comprehensive plan;

(2) The applicant established that the proposed use of the property is a reasonable use
not permitted by the zoning ordinance and is not a use that is prohibited in the Shoreland Zoning
District;

(3) The applicant established that the need for the variance is due to circumstances
unique to the property which was not created by the applicant; and

(4) The variance will not alter the essential character of the locality.

(I) The City Clerk-Treasurer/Zoning Administrator shall refer the application to the City Council.
(See § 151.114.)

(J) The City Council shall consider the application at its next regular meeting at which time is
available, following compliance with the provisions of notice above specified.

(Ord. passed 5-17-2012)

1l1|Page



